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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 1531/2012 

U/S. 498-A IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MD. HANIF ALI 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Khirod Bhattacharya 

CHARGE FRAMED ON: 22/08/14 

EVIDENCE RECORDED ON: 12/09/14 

ARGUMENT HEARD ON: 25/09/14 

JUDGMENT DELIVERED ON: 29/09/2014 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the victim Jyotsnara 

Begum at Rangapara P.S. through the Court of the Hon’ble Chief Judicial Magistrate, Sonitpur, 

Tezpur on 01.06. 2012. Her grievances being in brief thus: that the accused Md. Hanif Ali is her 

husband, their marriage having been solemnized about five years ago for a mehar of rupees fifty 

thousand in accordance with Mohammedan Shariyat law. That the accused took her along with 

him to the matrimonial home after taking all the dowry articles as demanded. That for a short 

span of time all was well with their married life. However, soon things took a bitter turn when 

the accused started physically torturing the victim over dowry demands accusing her of bringing 

inadequate dowry at the time of their marriage. That for the sake of preserving her married life, 

the victim chose to suffer in silence putting up with all the torture that was meted out to her and 

she also gave birth to a child.  

2.  It is further alleged in the FIR that on the instigation of his family members, the accused 

physically tortured the victim and moved out of Assam for work. On 15.04.12, the accused 

assaulted the victim, drove her out of the matrimonial house while keeping her suckling baby 

with himself and threatened her that she should not be back unless she brought cash of rupees 
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fifty thousand failing which he would contract second marriage. It is further alleged that when 

the victim contacted the accused over the phone, he again demanded her to bring cash and told 

her that he would not return the child to her. 

3. It would be pertinent to mention here that subsequently on being reported that the place of 

occurrence of the alleged offence did not fall within the jurisdiction of the Rangapara P.S. but 

fell within that of Tezpur P.S, the case was registered at Tezpur P.S. as Tezpur P.S. Case No. 

873/12 under Sec. 498-A IPC and investigation was conducted into the matter. On completion 

of investigation, the police submitted charge sheet against the accused under Sec. 498-A IPC.  

4. The accused entered his appearance in response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance with Sec. 207 CrPC. On perusal of the 

case record, the relevant documents u/s. 173 CrPC and on hearing both sides on the matter of 

consideration of charge, formal charge u/s. 498-A was framed against the accused and the same 

was read over and explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

5. During trial, the prosecution side examined one witness. Recording of statement of the 

accused u/s. 313 CrPC was dispensed with since nothing incriminatory was stated against him 

by the witness. Defence did not adduce any evidence.  

6. Upon hearing both the parties and perusal of the records, the point for determination has been 

formulated as follows- 

(i) Whether the accused being the husband of the victim subjected her to cruelty by physically 

torturing her with a view to coerce her to meet unlawful demand for dowry and thereby 

committed an offence punishable under Sec. 498-A IPC? 

Discussion, Decision and Reasons for Decision  

7. I have gone through the evidence on record and I shall now discuss and decide the points 

formulated.  

8. PW1 Musstt. Jyotsnara Begum is the victim in this case. During her examination in chief she 

stated that her marriage with the accused was solemnized about four to five years back. Two 

children had been born out of the wedlock. She had lodged the instant case because her husband 

chased her out of the house one day by keeping her suckling baby with himself. A quarrel had 

erupted between her and the accused on account of her refusal to give her mobile phone to the 

accused. Her refusal enraged the accused as a result of which he reacted in that manner. As the 

accused had driven her out of the house, she had lodged an ejahar at the then Rangapara P.S. 

through the court. PW1 identified Exhibit 1 as the ejahar and Exhibit 1(1), Exhibit 1(2) and 

Exhibit 1(3) as her signatures.  

9. During cross examination PW1 stated that they have only one mobile phone at their house 

and since the accused refused to give her the mobile phone, she herself left the house on her 

own volition leaving her child behind. Based on this incident, she lodged a case against her 

husband through the court. She further deposed that at present there is no quarrel between her 
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and the accused, that they are staying together and that she would have no objection if the 

accused was acquitted. 

10. Scrutinizing the evidence on record it becomes crystal clear that PW1 who is the victim and 

the prime witness in the case, has completely derailed from the allegations set forth in the 

ejahar. She has presented two entirely contradictory versions in examination in chief and cross 

examination. While in her examination in chief she deposed that her husband had chased her out 

of the house, during cross examination she deposed that she had herself moved out of the house 

on her own accord. Further in her evidence, PW1 has not stated anything even remotely hinting 

that the accused had made unlawful dowry demands or had on any occasion physically or 

mentally tortured her over such demands which happen to be the primary accusation levelled 

against the accused as evident from the ejahar. The entire allegations levelled against the 

accused have been stated by her to be their fight over a mobile phone. The evidence of PW1 as 

such does not inspire any confidence at all in view of her contradictory statements regarding the 

alleged incident of 15.04.12 which is a vital incident leading to this case. Therefore, the 

testimony of PW1 does not at all support the case of the prosecution. Hence it cannot be held 

that the victim was subjected to cruelty by the accused as defined in Sec. 498-A IPC. The 

prosecution has thus miserably failed to bring home the charge under sections 498-A IPC 

against the accused. I find no ground for holding the accused guilty of committing the alleged 

offence. As such the point for determination is answered in the negative in favour of the 

accused.                              

 

ORDER 

In view of the discussion made above and the decision reached in the foregoing point for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused person Md. Hanif Ali has committed the offence punishable under section 498-A 

IPC. As such the accused person is acquitted of the charge under section 498-A IPC and he is 

set at liberty fortwith.  

The bail bond of the accused and his surety shall remain in force for six months from today in 

compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest without cost.  

Given under my hand and the seal of this court on this 29
th
 day of September 2014 at Tezpur.  

                                                                                                                                                  

                                                            

                                                                                                                                            

                                                                                                                            Jayashree Bora 

                                                                                                         Judicial Magistrate First Class 

                                                                                                                          Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

1) Musstt. Jyotsnara Begum 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 
 

 

 


